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Federal Communications Commission
Washington, D.C. 20554
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DEC 2 91997
HECEWE@
o D DEC 2 9 1997
The Honorable Phil Gramm OFFICE 0p 1o IONS COMMISSION
United States Senator OF THE SECAETARY

2323 Bryan Street, #2150
Dallas, Texas 75201

Dear Senator Gramm:

Thank you for your memorandum dated December 3, 1997, on behalf of your
constituent, Kenneth S. Fellman, Chairman, Local and State Government Advisory
Committee, concerning the placement and construction, of facilities for the provision of
personal wireless services in WT Docket No. 97-192./ In this proceeding, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless

service facilities based on the environmental effects of radio frequency emissions, and related
matters.

Because this proceeding is still pending, we cannot comment on the merits of the
1ssues at this time. However, I can assure you that the Commission i1s committed to providing
a full opportunity for all interested parties to participate. The Commission has formally
sought public comment in this proceeding and, as a result, has received numerous comments
from State and local governments, service providers, and the public at large. Your letter, as

well as this response, will be placed in the record of this proceeding and will be given full
consideration.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving

personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.
Sincerely,

e S eSS
Dawvid L. Furth

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Steve McMillin

__From:lauraMaddenTery Bracy

CC: City of Fort Worth (Peter Vaky, Joe Paniagua)

Date: October 22, 1997

_ e i

Re: FCC Rulemaking on CMRS Transmitting Facilties

Bt

- The attached Advisory Recommendation was submitted to the FCC by the FCC
Local and State Govemment Advisory Commitiee. As you know, this Committee

was established as a consultative forum for the- FCE—withstateand focal elected and

regulatory officials in the process of developing rules and implementing the
Telecommunications Reform Act of 1996.

La LSGAL metfor two days 1o discuss various FCC rulemakings. The

attached was the most immediate, and clearly of great importance to local health and
safety.

_ Apimpertantpoint toconsider s that the ECC does not consider it their responsibility
to review or certify transmitting facilities on matters of RF compliance or structural
safety. However, this rulemaking proposes to limit the state and local role in

ensuring compliance in these very essential-areas—The FCT proposes 10 allow self-
-~ T cettfication that faciliies comply with emissions and safety requirements.

As you can imagine, self-certrr cation is not acceptable to local citizens. If this

rulemaking nprevails, local-gevemments; when faced with complaints and concems

on new or modified facilities, will have no recourse but to direct these complaints and
concems to your offices at the federal level.

___ ltis undear-heworifthe FCC Wil modify the pending m—l;making. A final rule is
expected within 30-60 days.
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FCCLOCAL AND STATE GOVERNMENT

‘ADYISORY COMMITTEE
October 9, 1997
Mz, William F. Cawn - o _
i‘edeml Commumications Commissioa
1919 M Stree, N.W.

Washington, D.C, 2055¢

Re:  Procedures for Reviewing Requests for Relief From State

‘and Local Regulations Pursuant to Section 332(c)(7)(BXV)
ofthe Commupitations Ac [0 et No. 97.1

§

Please find enclosed an original ang nine copies of the LSGAC's Advisory
Recommendation No. 7 for filing in the above-referenced proceeding.

Da.nk-ye&feryswaﬁmﬁen'm‘thifm Please feel free to contact me ax

(303) 320-6100 if you have any questions regarding this filing.

- Ve!? truly yours,

Kenneth S. Fellman
Chaimman, LSGAC
i
[
cc:  Commissioners (w/epel)—-— - — -
William E. Kennacd, Esq. (wiencl.)
Susan Fox, Esq. (w/encl) .

Sheryl Wilkerson, Esq, (W/encl) -

e — e

LSCAC Commitiee Members (wienc).)
National Association Staff (w/encl.j)
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. FCC Local and State Government Advisory Committee

Advisory Recommendation Number 7 Regarding:
Petition for Rulemaking of the CTIA Concerning Amendment to the Commission’s
Rules to Preempt State and Local Regulation of CMRS Transmitting Facilities

(PCCH7:307 0T Docket No-57-157)

o=y

The Commission hasrequested commaent on two proposals that srould limie the type of
information that local and state governments may require to demonstrate thar personal
wireless facilities comply with the Commission’s standards for human exposure to
radiofrequency emissions ("RF Standards”). NPRM {§ 142 et.seq. The LSGAC

appreciates the Commission’s recognition'thas focal offials should be able to pravide
constituents with meaningful assurance that ficiliies wichin the community comply with
the RF Standards, The LSGAC disagrees with the Commission’s proposed limirs on local

compliance monitonng for ihree fusdimentd reasors: ~—

2, First, che LSGAC questions the Commission’s authority to limit local and state effores co
ensur ilicles comply with the RF Standards. With sespect to concerns about RF

emissioas, the Telecommunications Act preemprs local decisions regulatiag the placement
of persopal wireless facilities only to the ekwent thas che facilicics comply with the RF
Standards. The LSGAC is not interested in promoting or defending unreasonable or
UNTcoEssaly Comnpitance monitoring: however, the LSGACT does ot beligve die—

Telecommunications Acs grancs the Comtnission authority to limit or preempt local
compliance monitoring. :

3. Second, even if it is within the Commissign’s jurisdicrion to impose such limits, the
LSGAC disagrees with the Commission’s conclusion that such limies are necessary or
appropriate. The LSGAC questions why the Commission is interested in restricung,

rather than guiding, state and Jocal effortsito protect the public health and safery. 1he
NPRM expresses concern that providers sre experiencing conscruction delays while stace
and local officials search for methods to agsess compliance. Instead of limiring local and

state suthority to monitor-semphiance with the RF Seandards; the Commissioa chould

wark with local and stare governments 1o'develop informational materials like the Facr

Sheet #1 and Fact Sheet #2 that were issuel by the Wireless Bureau. These marerials were
. extremely helpful to local gavernments and expedired local processing of wireless facilicy

permit applications. Similar matesials fociasing on monitoring compliance with the RF
Standards would be equally valuable; they would minimize construction delays withaut
dicrating thar staze and local officials do lass than they may reasonably belicve is necessary

16 protect the public health and iy, aAd without geaerating expensiveand —
unproductive liigation over the respective roles of federal, state and local authorities,

4 Third, 1be Commission’s alternative gropbsals bath disregacd faur fundamental realities.

The following facts were acknowledged by the Commission staff from the Mass Madia
Burean, the Wireless Bureau, and the Offige of Engineering and Technology who met with
staff from the ciries in the ten major broadcast marker areas on September 25 and with the

LSGAC on September 26: ;

Page

Vo'd  £11T b, ¢ Y0 GBEEISRI-ZAZIXed M 2 QUHTIIM 1A



LSGAC Advisory Recommendation N Nurnber Zucont,

A. The Commission's regulatory scbeme relies on providers of personal wircless

services to self-certify thae :heuhjlmmw.é—dae—%f“w.um

wandards. (The Commission progoses to extend its policy of selfcertification by
adopting 2 presumption that facilines comply with the RF Standards. NPRM €§147)

MM«Mﬁh’leﬁ fazility cornplies with the Commission’s RF exposure

standards depends on the specific circumstances of its installation - those
circumstances that affect the ability of individuals to approach the facilicy and the

arca around the faciliry ia which-RE-emissions-exceed the Commission’s standards.

C. With respect to personal wireless fa:ilirics, ghs_gmnwmug_m
ific inf ‘

a2 resuit, inférmation provided to the Comamission cannot establish whether 2

particular facilicy in 2 pardeular loanon risks exposiag individuals to emissions
that excred the KF Standi.rds e

D. The Comnumon does not hzve rd,sourccs to caaduct any field assessmencs or
monitoring of the circumstances under which licensees install faciliries in particular

locations. . -

T - x

The Commission’s fitst proposed alternative would limic local and state governments o
receiving: 1) self-centification waremenns comparsble to those received by the C \

&WRF‘&E‘sno“"ﬁF"ﬁa'_pm of the Commission's licensing
process. NPRM (143, Because comphanbe with tha Commission’s standards depends on
sive-specific factors, and because the Comimission does not callecs any site-specific

formation a5 pare of irs licensing. & procasy this proposal ¢ compierely fails o address the

legitimate interests of local and state offiqals in providing meaningful assurance to the
public that facilities comply with the RF Stmdar&

5§ T Cammistsion's second proposed :Jterhmve would allow local and state governments

to require 2 demonsivation of compliance Bnly with respect to facilities that are
categorically excluded from environmentsl assessment by the Commussion because of their

____heighe above grouad-level-or their luw g péwer. The LISGAT questions why the

Commission proposes to provide grester lmmde to local and state governments in

evaluzing RF Standard compliance for those facilities thar the Commission has
determined pose the most remate potenti ¢ smissionsthurexceed The RF—

exposurs standards. State and loeal govcr'nmenu must be allowed to require a
demonstration of compliance for facilitieg that create the greatest risk to public health and

safery — those thar ire noz categorically excluded from eavironmental assessment by the

—Cemmission’s rales - The ComEmitEions non-binding policy statemnent elaboraring on
what a demoastration of compliance mighs consist of offers a useful starting poiat.
NPRM § 146. However, this cannot serve as a limitation on state and local authorities.

For example, state and. Mzmhgwmmn&dfmm VisITS 10

evaluate whecher proposed restrictions o.? access to a facility have actually been

i
i ———
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LSGAC Advisory Recommendation Numiw 7,conts
. ' o - I
- e

construcred or m.stalled as promxsed. The Commission's second proposal therefore fails to

I THe ISGAC is not prepzrcd &€ tl'us time to submir a proposal for recommended

prcctduz’es to canducy meaningful monitpring of complizace W
Standards. The LSGAC would welcame the epporunity © work wich Commission staff

suchraproposal. The LSGAC therefore proposes to continue the dislogue with
Comsmission saff that was initiated o September 25 and 26. The LSGAC would like to

consider, at jts November 21 meeting, 2 proposal develaped jointly-by loesl; state. =a
federal staff fo og recommendad: monnoﬁig??omdurs The LSGAC believes that

espread distribution of recommended: monitoring procedures would obviate any
perceived need for prezmpuon of state and local iuthonry The LISGAC w
welcorze the opportunity to discuss recommcnded monitoring prvccdura wich all
e interestedmAUSITY associations at the LSGAC 's November 21 meeting,

-
RECO N Forth mﬁw abave, the LSGAC recommends and

requents: ‘
A. That the Commission make. appt%nm&mﬁ“ﬁﬁm available to meet with
st whowark for LSGAC membersland for national organizations representing scate

and local government interests sometime in late October or early November to review

and diseuss proposals for reco@mcndéd monitering pr W/

_

m&rs of thc Commss:onmnd the Commuission Genetzl Counsel

participate in 2 discussion of any proposzl arising from the mez
federal staff ar the nexg. I,SGAGWN"”“&: 21

C. Thaz the Commission join the LS{?AC in inviting MW
to discuss any proposal arising from the mesting of loeal;s f at the
 November2Imeering of the! LSGAC.

5 &l

Adopted by the LSGAC on September 26, 1997 B -
Sl - ’ )
M‘"ﬂf’—/ﬂ—""- T _' K'ﬂnﬁh S, Fellman >
- : . Chairman
I S
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